Complainant's complaint to Scott Hartness about the inade-
quate safety glasses, his complaint to Sturdevant about being
required to weld a tank with fuel oil spilled on it, and his
refusal to perform a welding task while standing in the bucket
of a raised front-end loader were all protected activities,

UNPROTECTED ACTIVITY

Respondent has alleged that Complainant shirked his duties;
that he did poor quality work, much of which had to be done
over; that he avoided work and worked slowly; that he refused
to follow directions.  If these acts occurred, none of them can
be treated as protected activities under the Act.

COMPLAINANT'S DISCHARGE

Andrews stated that he discharged Complainant "mostly for
loafing on the job and not following supervisor's instructions"

(Tr. 63) .  He also stated that after his heated discussion with
Complainant on June 30, he (Andrews) "was pretty riled up," and
that he "didn't think there was any reason for any foreman having
to put up with the stuff that I'd just went through ..."

(Tr. 75).

There is no evidence that Complainant's complaint to
Hartness about inadequate safety glasses, his complaint to
Sturdevant about welding on an oily fuel tank, or his signing
the affidavit on his brother's behalf were motivating factors
in the discharge.  However, Complainant's refusal to weld from1
the bucket of the loader occurred during the task which preceded
the discharge.  I conclude that it was part of the motivation
for the discharge.  There were obviously other motivating factors,
however.  Complainant had a long history of doing work which was
deemed unsatisfactory by management.  He resented authority, and
refused to follow orders.  He berated Andrews when the portable
welder was taken from him.  I conclude on the basis of all the.
evidence that he would have been discharged for unprotected
activity alone, namely for refusing to follow orders and for
berating his supervisor.  Therefore, no violation of section 105(c)
of the Act has been established.

ORDER

Based upon the above findings of fact and conclusions of
law, the complaint and this proceeding are DISMISSED for failure
to establish a violation of section 105(c) of the Act.

James A. Broderick
Administrative Law Judge
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